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BBepneHue

OnHonm 13 (popM OKasaHUA agBOKATOM OPNANYECKON MOMOLLN ABNSETCHA y4acTue B
KadecTBe npeacrtaBuTesnia nam 3anTHNKaA OOBEPUTENa B YroJIOBHOM Cy40MNpPon3BOACTBE.
B yrosioBHOM Cynonpoun3BOACTBE afBOKAT MOXET BbICTYMaTb Ha CTOPOHE KakK 3allUThl,
Tak 1 0bBUHeHUs. MNMpeacTtaBuTeNIeM CTOPOHbLI 0OBUHEHUSA aABOKAT SABASETCS B C/yvasx,
Korga oH oTCTamBaeT MHTepecChl NoTeprnesBLlero, rpa>K4aHCKoro nctua n 4acTHoro
obBnHUTENS (4.1 cT.45 YINK P®). Ha cTopoHe 3awnTbl aaBokaT obnagaeT NnoAHOMOYUAMU
3alMNTHUKA, T.e. 1Mua, OCyLWeCcTBAALWEro B yCTaHOBJIEHHOM 3aKOHOM MOpsAKe 3aWnTy
MpaB N 3aKOHHbLIX MHTEPECOB NOAO3PEBAEMbLIX N OOBUHAEMbIX N OKa3bIBAKOLWLErO UM
lopnanNyYecKyo NOMOLLb NMPW NPON3BOACTBE MO YrosoBHOMY (4.1 ¢T.49 YIK). AgBokaT
Brpase BbICTYMNaTb U B Ka4yecTBe NpeacTaBuTens rpaX4aHCKoro oreeT4ymka (4.1 ct.55
YIK).

Kpome Toro, B YIK co3naHa HoBad (popMa y4acTusa afBOKaTa B YrOJIOBHOM
cyponpoussoncTee. B 4.5 ¢T.189 YIK roBopuTCs 0 NpaBe cBUAETENA ABUTbCA Ha AOMNPOC
C afABOKaTOM, NPUrfaWéHHbIM UM 019 OKa3aHUA topunanyeckon noMmowu. MNMpm 3Tom
OTHOLUEHUA MeXay afiBOKaTOM N ero aosepuTesieM CTPOATCHA Ha OCHOBaHUM N.3 CcT.2 ®3
“O6 agBOKATCKOW OeATenbHOCTU 1 agBokaType B PO” o1 31.05.02 Ne 63-03.

Bo ncnonHeHuve nonoxeHus n.5 4.3 ¢1.49 YIK, roe KOMMeHTUpyeTCsa y4yactue
3alUMNTHNKA B YrOJIOBHOM fesie, a UMEHHO:

— C MOMEHTa HayvaJjia OCYLLEeCTBJIEHNS UHbIX MepP NMPOLLECCYasibHOro NPUHY>XXOEHUSA N
MHbIX NpoueccyasibHbIX AENCTBUN, 3aTparmBatoLwmx npasa n ceobonbl nmua,
noao3peBaemMoro B COBEPLUEHNN NPECTYNNeHNS.

MpuHATO NocTaHoBNeHNA KoHCTUTyumnoHHoro Cyna P® ot 27 uioHa 2000 r. Ne 11-11 “Mo
neny o rnpoBepke KOHCTUTYLUMNOHHOCTU MOJIOXKEHUN YaCTu nepBoun cT.47 1 4aCTun BTOPON
cT.51 YNK PCOCP B cBA3K C Xanobon rpa>kgaHuHa B.W. Macnosa”.

B naHHOM NoCTaHOBNEHUN YKa3aHo, 4TOo KOHCTUTyumnsa PO, rapaHTupys
rocyaapCTBEHHYIO 3aMTy NpaB 1 cBobon YesoBeka U rpakgaHuHa (cT.2; 4.1 cT.45),
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npenocTaBsseT KaX4oMy NMpaBo Ha NoJly4eHmne KBaingpunuumpoBaHHON IOPUANYECKON
rnomMmoLumn (4.1 cT.48) n, Kpome TOro, NPAMO NpegycMaTpmBaeT, YTO “KaxkKabln
3a4€ep>XaHHbIN, 3aKJIOYEHHDbIN Mo CTPa)Ky, 06BMHSAEMBbI B COBEPLLUEHNN MPECTYNeHNS,
nMeeT NpaBo MOJIb30BaTbCHA MOMOLLbIO afBoKaTa (3alMTHNKA) C MOMEHTA
COOTBETCTBEHHO 3aep)XaHWs, 3aKJI04YeHUsA Nog CTPpaXKy Uan npeabsaBieHns
06BMHEHNA" (4.2 CT.48).

3aKkpennassa 3To NpaBo Kak HernocpeacTBeHHO gencreytowee, KoHCTUTYyuUnsa PO He
CBsA3bIBaET NpenocTaB/ieHne NomMoLmM agBokKaTa (3amMTHUKA) € hopMasibHbIM
MPU3HaAHMEM LA Nof03peBaEMbIM N 0BBNHAEMbIM, a cnefoBaTeslbHO, U C MOMEHTOM
MPUHATUSA OPraHoOM AO03HaHWUA, C/IeACTBUSA AN NPOKYpaTypbl KAKOro nmbo
rnpoueccyajibHOro akTa U He HagensdeT pefepasibHOro 3aKoOHO4aTeNa NpPaBoMm
yCTaHaB/IMBaTb OrPaHN4YUTEJIbHbIE YCIOBUSA ero peaam3aunu.

HopMma 4.2 cT.48 KoHCTUTYyumm PO onpenesnéHHo yKa3biBaeT Ha CYLWLHOCTHbIE MPU3HaKu,
XapakTepusyrwuime pakTnyeckoe noioXKeHve nrua Kak Hy>KaaloLerocsi B NpasoBon
MOMOLLM B CUJTY TOrO, 4TO ero KOHCTUTYUWOHHbIE NpaBa, Npexae Bcero Ha ceobony v
JINYHYO HEMNPUKOCHOBEHHOCTb, OrpaHMYeHbl, B T.4. B CBA3M C YIrOJIOBHbLIM
rnpecnenoBaHUeM B LesiAX YCTaHOBIEHUSA ero BUHOBHOCTU. [103TOMY KOHCTUTYLMOHHOE
NMpaBo MNoJIb30BaTbCA NOMOLLbIO afiBOKaTa (3aWNTHUKA) BO3HNKAET Y KOHKPETHOro avua
C TOro MOMeHTa, Korga orpaHm4yeHve ero npaB CTAHOBUTCSHA peasibHbIM.

YyacTve agBoOKaTa Ha CcTagaum npeaBapuTteJsibHoOro
cnencrsmsa

Ha cTaaum npeaBapuTenbHOro CNeacTBus OeaTesbHOCTh afBOKaTa B KavyecTBe
3alMTHUKA O0J/KHA BbITb HanMpaBsieHa Ha OKa3aHWe NpPaBoBOM MOMOLLM 06BUHSAEMOMY
NN NoA03PEBAEMOMY, OXPaHY ero npaB W 3aKOHHbIX MHTEPECOB.

C MOMeHTa Havana y4acTusa B YroJIOBHOM fese 3alnNTHUK OeNCTBYeT Ha OCHOBaHUN
cT.53 YIK, KoTOpas ycTaHaBAMBaET WMPOKUN NnepedeHb npoueccyasibHbIX Npas
3allMTHMKA, NpefHa3Ha4YeHHbIX Ana obecnevyeHns 3a4ad, CTOALWMX nepen HUM.

fapaHTUN KOHpUOEeHUMarbHOCTN OTHOLWEHNI afiBOKaTa C KJINEHTOM SABJIAIOTCA
HeobxooMMOWM COCTaBAAIOLLEN NMpaBa Ha MoJlyYeHne KBainpuumpoBaHHOW IOPULANYECKON
NMOMOLLWN KaK O4HOr0 N3 OCHOBHbIX NpaB YesioBeKa, Npu3HaBaeMbIX MeXAYyHapoaHO-
NpaBoOBbIMU HOPMaMN. Pa3bsaCHASA OCHOBHbIE OPUEHTUPbI MOHUMaHUSA U MPU3HAHNA TaKuX
rapaHTuin, Kogekc noseneHus ans opuctos B EBponenckom coobuiectse (MpUHAT 28



okTA6pAa 1988 r. CoBeTOM KOINermm agBoKaTOB U IOPNANYECKNX COObLLLEeCTB
EBponenckoro cot3a B r. Ctpacbypre) oTHOCUT K CYLLHOCTHbIM NPU3HaKaM a4BOKaTCKOMN
nesaTenbHoCcTn obecnevyeHne KINEHTY YCI0BUN, MPU KOTOPbIX OH MOXXeT cBo60aHO
coobLlaTb afBOKaTy CBeEHMUSA, KOTOpble He coobLmn Obl Apyrum nuuam, N CoxpaHeHmne
alBOKaTOM KakK noJiydyaTtesieM MHPoOpMaLnm eé KoHPUaeHUNalIbHOCTN, NOCKOJIbKY be3
KOH(pUAEHUWANIbHOCTN He MOXXeT ObliTb AoBepus; TpeboBaHMEM KOH(PUOEHLNANBbHOCTH
onpenensawTcAa npasa u 0643aHHOCTU IOPUCTa, UMerwme pyHaaMeHTalibHoe 3Ha4YeHne
ANS ero npoeccnoHasbHON OeATEesIbHOCTU; IOPUCT JO/KeH cobnoaaTb
KOH(UAEHUMaNIbHOCTb BO OTHOLLEHUN BCeN MHopMaLun, NpeaocTaB/IeHHON eMy caMnM
KJINEHTOM UM MNOJTYHYEHHON UM OTHOCUTEJIbHO ero KJneHTa Wian Apyrux auL, B xone
npenocTaB/ieHUs LPUANYECKNX YCAYT; Npn 3TOM obs3aTesibCTBa, CBA3aHHbIE C
KOH(PpUAEHUWANIbHOCTbIO, HEe OrpaHuU4YeHbl BO BpeMeHMU.

B cooTBeTcTBUM cO CBOOOM MPMHLUWMNOB 3alWNTbl BCEX 1L, NOABEpPraeMbiX 3a4ep>XXaHNLO
NN 3aKJI0YEHUIO B KaKon 6kl TO HM Bbino popme (npuHaT OOH 9 nekabpsa 1988r.),
3a[lep>KaHHOE UM HAaXOAALEECH B 3aKJIIOYEHUN NINLIO MMEEeT NpaBo CBA3bIBATHLCA U
KOHCYJIbTUPOBATbLCA C aABOKATOM. 3aep>XaHHOMY UM HAaXOAALEMYCS B 3aKJIIO4EHNN
nuuy npenocTaBnatoTca Heobxoonmble BpeMs 1 yCJI0BUSA 018 NpoBeaeHNS
KOHCYJIbTalWn CO CBOMM aABOKaTOM. [1paBo 3a4ep>XaHHOro UM HaxoasLEerocs B
3aKJIlDYEHUN NNLA Ha ero NnocelleHne aBoKaToOM, Ha KOHCY/IbTaUWN U Ha CBA3b C HUM,
6e3 npoMensieHns Nan LUeH3ypbl U YCA0BUAX MOJHON KOHPNOEHUMNANBHOCTU, HE MOXKET
OblTb BPEMEHHO OTMEHEHO UJIN OFPAHNYEHO, KPOME UCKIIOYUTENIbHbIX 06CTOATENLCTB,
KOTOpble onpenenstoTCcs 3aKOHOM UM YCTAHOBIEHHbIMU B COOTBETCTBUMN C 3aKOHOM
npaBuaaMu, Korga rno MHeHuo cyaebHoro nam MHOro opraHa, 3To Heobxoammo Ons
nogaep>xaHuns 6e3onacHoOCTV U NoOpsAaK

CBnaaHMA 3agep>XaHHOro UM HaxogsaLwerocs B 3aKJilo4eHUM inua C ero agBoKaToMm
MOIryT MMeTb MeCTO B yCJ10BUAX, MO3BOJIAOWLNX OOJIXKHOCTHOMY JINLY
NMPaBOOXPaHWNTEJIbHbIX OPraHOB BUAOETbL UX, HO HE CJIblLLUaThb. (I'IpI/IHLI,VII'I 18).

n. 9 4.4 cT.47 YIK, Bnepsble NPOBO3rjacui To, YTO 3aLLUNTHUK HE TOJIbKO OpUnLMNaIbHO
nMeeT NpaBo BCTpeYaTbCA CO CBOUM NOA3aLLNTHBIM HaeauHe B Ntoboe BpeMs, HO U
AenaTb 3TO A0 NepBoro gornpoca. lMepBbii 4ONPOC — 04EeHb Ba)KHad CTagnsa cnencreuns,
N OT TOro, Kakom byget no3numsa o6BUHAEMOro 1 ero 3alMTHNKA, 3aBUCUT fajibHenlwee
paccnefoBaHue Mo geny.

CBnaaHmsa ¢ nog3almnTHbIM, 06BMHAEMbIM UM NOLO3PEBAEMbIM NMPOMN3BOAATCS B
nopsgke, yctaHosseHHoMm @3 1995r. “O cogep>XaHum noa CTpaXkenm noao3peBaemMbiX U
06BMHSAEMBbIX B COBEPLUEHMWN NpecTynaeHnin”. Ha OCHOBaHMKM 3TOr0 3aKOoHa CBUAaHMNE



NnpenocTaB/sSeTCA aABOKaTy Mo NpeabsaB/IEHNN OpAepa OPUANYECKON KOHCYbTauum,
noaTBep)XAatoLwero NoJHOMOYMSA aiBoOKaTa B KavyeCcTBe 3alMTHMKA. Takxe ans
NoJly4eHns CBMAAHNSA C NOA3AWMNTHBLIM, aABOKaTy HEOHX0AMMO MNOSYyYUTb MMCbMEHHOE
pa3peLleHne cnenoBaTens, B MPONU3BOACTBE KOTOPOro HaxoanTcsa geno. Llenn cempaHusa
Pa3JINYHbl N 3aBUCAT OT 06CTOATENLCTB Aena.

CBnaaHMsa NoL03peBaeMoro nanm od6BMHAEMOro € 3alWMTHUKOM OCYLLEeCTBAATCA HaeAnHe
6e3 pasgennTenbHON Neperopoakm n 6e3 orpaHMYeHnsa NxX KonnyecTsa un
npoao/mHKuUTesIbHOCTU. CBUAAHMUA MOrYT NPOBOANTLCA B YCJIOBUAX, NO3BONAOLLNX
coTpyaHuky CU30 BnaeTb Nofo3peBaeMoro nin o6BMHAEMOro 1 3allnTHUKA, HO He
cabiwaTh (n.148 MNMpaBun BHYTPeHHEro pacrnopsaka clefCcTBEHHbIX N3019TOPOB
YFOJI0BHO-UCMNOJIHUTESIbHOW CUCTEMbI MMHUCTEpPCTBa lCTULKMK PO, yTB. NpukKasom
MunHiocTa PO o1 12.05.2000r. Ne148 B pen. lNpukasa ot 21.02.2002r. Ne5), 410
cooTBeTCTBYeT npuHumny 18 Ceofa NpUHLMMOB 3alUUTbl BCEX NNL, NOABEPraeMbIX
3a4ep>XXaHNI0 NN 3aKJI04YEHNIO.

Peanusaunsa yHKUMN 3aLlMTbl B YTOJIOBHOM MpoLecce o3HavyaeT npexje Bcero
BblsiBJIeHMe 06CTOATEeNbCTB, ONpaBAbiBaloLLMX 06BMHAEMOro N CMArvyarLwmx ero
OTBETCTBEHHOCTb. YTO )Ke KacaeTcsa 06A3aHHOCTEN MO YCTaHOBAEHUIO COBbITUN
NPecTynJieHns v 1y, BUHOBHbIX B €ero CoBepLieHnn, — 3To 0653aHHOCTb
roCcyapCTBEHHbIX OPraHoOB, OCYLLEeCTB/IAIWMNX YroJIOBHOE npecienoBaHme.

MNpn 3ToM 3anpellaeTca nepenaratb 06893aHHOCTb AOKa3blBaHNA Ha NOL03PEBAEMOro
nnn Ha obBmHsAemMoro. He o653aH 3TOro genaTb U 3alLUNTHUK, NMPAaBOMO4YNSI KOTOPOro
NMpPOn3BOAHbLI OT NpaB 1 0bs3aHHOCTEN 0b6BUHSAEMOro (Mog03peBaeMOro), a AeaTeNbHOCTb
HarnpaBJlIeHa Ha OKa3aHue emy (06BMHAEMOMY, NO403PEBAEMOMY) IOPUANYECKO MOMOLLMA
B 3alNTE 3aKOHHbIX NHTEPECOB YCTAaHOBJIEHHbIMW 3aKOHOM CpeaACTBaMMU.

CobupaHune cBegeHun, HeobxoonMMbIX ONs OKa3aHUS IOPUANYECKON MOMOLLN,
obecneymBaeT HagsexXallyo NHPOPMaLMOHHYIO Ba3sy aABOKATCKON AeATEeNbHOCTMW.
MpaBo 3aWNTHNKa cobnpaTb AOKa3aTesbCTBa B YrOJIOBHOM CyA0MNpPoM3BOACTBE
3aKpenseHo B CT.86 YK PO,

B cooTBeTCTBUM C 4.3 fAaHHOW CTaTby 3alWLUTHUK BNpaBe cobnpaTb fOKa3aTeNbCTBa
NyTEéM:

nonyvyeHund npegmMmeToB, 1OKYMEHTOB N UHbIX cBefeHuu;

ornpoca any C UX coriacus,



NcTpeboBaHUS CrPaBOK, XapaKTEPUCTUK, MHbIX JOKYMEHTOB OT OPraHoB
rocyoapCcTBEHHON BJIaCTU, OPraHOB MECTHOro caMoynpaBieHuns, obLecTBeHHbIX
obbegNHEHN N opraHn3aLmnin, KoTopble 06513aHbl NPeACTaBNAATb 3anpallMBaeMble
[OKYMEHTbI NN UX KOMUK

B yrosioBHOM Cy40MNpoOM3BOACTBE 3aLMTHUK MOXXET NOCPEACTBOM HanpaBneHus
3aMpocoB, ONpPoca L, C UX COrNacus BbISCHATL MEeCTO NpebbiBaHNSA CBUAETENEN,
KOTOpble, MO €ro MHeHuto, byayT NaBaTb NOKA3aHUA O HEBUHOBHOCTU UM MeHbLLEN
BUHOBHOCTW NnLLa. KpoMe TOro, 3alMTHUK BrpaBe y4acTBOBATb B AoMNpoce 06BUHSEMOro
1 NoAo3peBaemMoro, NPon3BOANUMbIX C UX YHaCTUEM APYruUxX CNeACTBEHHbIX OENCTBUAX.
BO3MOXHOCTb €ro BANAHUS Ha X0 CNeACTBEHHOro AencTeums obecneymnBaeTcs
npenocTaBJ/IeHNEM 3aLUTHUKY NpaBa 3a4aBaTh BONPOCHI AONPALUMBAEMbIM JULLAM,
KOTOpble C/lejoBaTelb MOXXET OTBECTU, HO 0043aH 3aHeCTU OTBeZleHHble BONPOCh! B
NMPOTOKOJ

O NpencToamnxX cneaCcTBeHHbIX 4eNCTBUAX 3alMTHUK OO/KeH BbITh U3BeELLEeH 3apaHee.
CynebHas npakTuka npusHaeT rpybbiM HapyLLUeHNEM Yro0BHO — MpoLueccyasibHOro
3aKOHa (paKTbl HEM3BELLEHUS 3alLMTHMKA O MJaHUPYEMBbIX C/IeACTBEHHbIX AENCTBUAX
BONpeku 3aasneHusaM (npocebam) 06 3ToM afBoOKaTa.

YyacTue cneymanncTa oCyuleCcTB/AETCA Mo peLleHnto csegosaTtensa uian cyna.
Cneumanuct — nuuo, obnapawuwee cneumasbHbIMU 3HAHUAMU, NPUBJIEKAEMOE K
y4acTuIO B NpoueccyaibHbIX 4ENCTBUAX, 019 COAENCTBUA B OBHapy>XeHnW, 3aKpenneHum
N U3BATUN NPegMeTOB N OKYMEHTOB, MPUMEHEHNN TeEXHNYECKUX CPencTB B
nccnenoBaHUM MaTepuanoB YroJlIOBHOMO gesa, os noCTaHOBKM BOMPOCOB 3KCMepTy, a
TakKXe 019 pa3biaACHEeHUa CTOPOHaM U Cyly BOMPOCOB, BXOASALWMX B €ro
rnpodeccrnoHasbHY0 KOMNeTeHUuto. B 3akoHe, oAHaKo, NpeayCcMOTPEHO, 4TO y4acTue
crneunanncTa MoxXeT bbiTb 06A3aTenbHbIM UK haKybTaTUBHbIM. Hanpumep,
obsA3aTesnibHbIM ABAAETCSH y4acTme cneymanmcTa npm onpoce HecoBepLUeHHOIeTHeEro
rnoTepneBwero v cemgetensa B Bo3pacte 0o 14 net (cT.191 YIMNK). Ecnm xXe ykasaHHble
Mua OOoCTUriM Bo3pacTa OT YeTblpHaguaTu 00 BoCeMHaauaTun neT, y4yactume
cneuvanncTa npu ux gonpoce akysbTaTUBHO, N0 YCMOTPEHUIO CriefoBaTens.

NccnepnoBaHme, NnpoBeAE€HHOE CMELNANNCTOM, HE AABNSIETCA A0Ka3aTes/IbCTBOM, HO MOXXET
6bITb NONIE3HO NPU BbIABUXXEHNN BEPCUIN, Ha3HaAYeHUN CyaebHON 3KCNepTu3bl,
onpenenieHnn Kpyra BONpoCoB, KOTOpble HeE0H6X0AMMO 3a4aTb IKCNEPTY, U T.M.

Mpwv npenbasaeHUn 06BMHEHNS I'Ipl/lcyTCTByI'OLLI,VII7| aABoKaT 0b6s3aH 03HAaKOMUTbLCSA C
noctaHoBJIeHNEM O nNpuBiae4eHNnN B Ka4ecTBe obBnHAEemMOro, YACHNTb €ro CyLHOCTb,



OUEeHNTb MOTUBUPOBOYHYIO YacTb. [locne 06bsABNEHNA NOCTAHOB/IEHNS aABOKAT A0J/IKEH
I'IOTpE6OBaTb CBUOaHNA HaegunHe C noasalllnTHbIM, KOTOpOE Heobxoammo caenaTb A0
ponpoca. lNMNogsawmTHOMY Heob6xo0aMMO NOMOYb YCMNOKOUTbLCA, TaK KakK, NnepsBble
NMOKa3aHn4d HepeaoKo HOCAT OI'IpELI,EJ'IHlOLLI,I/IIZ XapakKTep 414 NoCTpoeHns 3aWnTbl. Ecaun
cnepnoBsaTeslb BO3par>KaeT NPOTUB TaKoro cenagaHmnd, To gaHHoe nencrteume
pacueHnBaeTCAq, KakK HapyLleHne 3akKoHa, O 4yéM HeobxoamMMo caenaTb 3asB/ieHUe, a OT
OOrnpocCa OTKa3aTbCA.

3afava, cTosAWan nepen aiBOKaTOM Mpu y4acTun B AOMNpoce NoAo3peBaemMoro uam
06BNHAEMOro, COCTOUT B TOM, 4T0OblI 06ecne4ynTb NpoBeAeHe AoMpoca B COOTBETCTBMN
C 3aKOHOM, HEe AOMNYCTUTb NPUMEHEHMNS rpyboCcTu, yrpo3, GPUnN4eckoro nim
NMCUXMYECKOro HacuIns, crnocobCcTBOBaThL BbISIBJIEHUNIO (PAKTOB, ONPaBAbIBaOLLINX
NOA3aLLUNTHOIrO UM CMSArYaloLWmMX ero BMHy. Bpems n mecto nonpoca coobliaeTcs
3alMTHKKY C/legoBaTesieM 3apaHee ntobbiM crocobom. B xone Aonpoca afBokarT,
3aliMLLas KIMeHTa, BNpaBe npepBaTb AOMNPOC U NOMPOCUTbL CBUAAHUSA HaeauHe C
noA3aWwmnTHbIM. MpK NoANMCaHUK NPOTOKOA 3aLLUTHUK BNpaBe AeslaTb NMMCbMEHHbIe
3aMeYaHusa rno NoBoay NMPaBUIbLHOCTU W MOJIHOThI 3aNKCeil NoKa3aHu.

O3HakKoMJIeHne C MaTepnaslaMun Aena — O4YeHb BakHasi CTaaus CeacTBusa ons
afBoKaTa. Ha gaHHOM CTagun OH NOJIHOCTbLIO MMEET BO3MOXKHOCTb M3y4YnTb BCE
cobpaHHble B Aesie AoKa3aTeNbCTBa B OTHOLIEHNM €ro NoA3alnuTHOro N Ha OCHOBAHNM
3TOWN OUEHKN YTOYHUTb MO3ULNIO 3alUTbl. AABOKAT BNpaBe 3asaBaATb XoAaTancTeBa no
BCEM BOMpOCaM, MMELMM 3HaYeHne AN 3alnTbl CBOero kameHTa. OgHako, npm 3Tom
Heob6x0AMMO peasibHO OLEHUTb 3Ha4YeHne xogaTancTea n ero 060CHOBAHHOCTb.
3alWNTHMK CaMOCTOATENIEH B BbIbOpe MOMEeHTa 1 XxapaKTepa 3asABJIeHUs XogaTancTBa, HO
»XenaTenbHO UX 3apaHee 0broBopuTb C KJIMEHTOM. X04aTalCTBO MOXET bbITb NOAAHO B
YCTHOMN N NMUCbMEHHON (hopMe. YCTHble XO04aTancTBa 3anmcbiBaloTCA cnegoBaTenieM B
MPOTOKON C/eACTBEHHbIX OENCTBUIN, a MMCbMEHHbIe npmnobuwatoTca K geny. Cnepgosatenb
0653aH paccMOTpeTb X04aTalWCTBO N AaTb OTBET. B cny4vyae oTKasa oH ob643aH
MOTVBMUPOBATb €ro.

Mpn OKOHYaHWUK NpeaBapuTesIbHOro paccaenoBaHUs C HarnpaB/ieHMEM YIrOJIOBHOMO Aena
B Cy[ 3alUMTHUK, MO ero Xxo4aTancTBy, 3HAKOMUTCA C MaTepuasiaMun yrosioBHoOro gena
MOIHOCTbIO UM YacTU4HO. NMocne 3Toro cnegoBaTesb NpeabSABASEeT 00BUHAEMOMY 1 ero
3alWWUTHUKY NOALNTLIE U MPOHYMEPOBaHHbLIE MaTepuasbl YrosIoBHOrO aena. OAng
O3HAKOMJIEHUS NMPEeabABAAITCA TaKXXe BelleCTBEHHbIE OoKa3aTebCTBa U Mo npockbe
06BMHAEMOro nnm ero 3almnTHUKa oTorpacdun, ayano- n (Mnm) suaeosanncu,
KUHOCBHEMKUN N UHbIE NPUJIOXKEHUSA K MPOTOKOJ1IaM C/ie4CTBEHHbIX 4eNCTBUN. Ecnuv B
MPOW3BOACTBE MO YroJIOBHOMY Aesly Y4aCTBYOT HECKOJIbKO 0OBUHSAEMbIX, TO



rnocsie4oBaTesNIbHOCTb NMPEeAoCTaBMEHNA UM U UX 3aLNTHUKAM MaTepuasioB YroJIOBHOIMO
hesna ycTaHaBMBaeTCs cnepgoBaTesieM. B csiydae HEBO3MOXKHOCTU NpenbsaBleHns
BeLLEeCTBEHHbIX AOKa3aTesbCTB CliefoBaTeslb BLIHOCUT 06 3TOM MoCTaHOBJIEHME.
O6BUHSAEMbIN U €ro 3alWUTHUK HE MOFYT OrpaHN4YMBaTbLCH BO BPEMEHU, HEOBXOANMOM UM
015 03HAKOMJIEHUSA C MaTepuasaMmn yrosoBHoro gena. Ecnm cogep>xawmncs nog
CTpa)ken 0bBNUHAEMBIN N €ro 3alWNTHUK SBHO 3aTArMBalOT BPEMSA 03HAKOMJIEHUS C
MaTepuasaMn yrosoBHOro Aena, To Ha OCHOBaHUKM CyaebHOoro pelleHmns,
yCTaHaBJIMBAETCA onpefesieHHbIN CPOK OJ19 03HAaKOMJIeHUA C MaTepmanamu. B cnyvae,
ecnn o6BNUHAEMbIN N 3aWNTHUK Be3 yBa)KUTENbHbIX MPUYNH HE 03HAKOMUIIUCH C
MaTepuasiaMun YyrosioBHOro Aesa B YCTAaHOBJIEHHbLIN Cy0OM CPOK, ClegoBaTesib BpaBe
MPUHATL pelleHne o6 OKOHYaHUW AaHHOIro NpoueccyasbHOro 4eNCTBUS, O YHEM BbIHOCUT
COOTBETCTBYlOLLEE NOCTAaHOBNIEHNE U OeNaeT OTMETKY B MPOTOKOJ1€ 03HAaKOMJIEHUSA
06BMHAEMOro 1 ero 3aluTHMKa C MaTepuanamm yroaosHoro gena (ct.217 YNK).

O6BUHAEMOMY U €ro 3alUTHUKY O0/HKHa bblTb 06ecneyeHa BO3MOXXHOCTb MO
OKOHYEHHOMY paccieloBaHMEM YroJIOBHOMY [iesly 03HAaKOMUTCS C MaTepuanamm gena 3a
30 CyTOK [0 OKOHYaHWS NpefesbHOro CPoKa CoAep KaHus non cTpaken. B cnyvasx,
kKorga 30 CcyTOK OJ15 03HAaKOMJIEHUS C MaTepuasiamMmu YyroJsloBHOIro AeJsia 0Ka3asnocCh
HeNOoCTAaTO4YHO, XOAATaNCTBO CeloBaTeNsA O NMPOAJIEHNN CPOKa COAEPXKaHUA nog,
CTparkem, cornacoBaHHoOE C NMPOKYPOPOM, AOJKHO ObITb NPeACcTaBAEeHO B CY[ He No3aHee
4yeM 3a 7 CYTOK [10 ero nctevyeHus.



